
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world byJSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.istor.org/participate-istor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT IMPORTANT DECISIONS. 



Adverse Possession — Paper Title — Constructive Possession — Occu- 
pancy. — Defendants had no paper title to the land in controversy; but the 
land had been claimed by them and their vendors for thirty years, such 
claim being accompanied by occasional entries and the cutting of timber. 
There was also an actual possession for eight years by virtue of a mill 
erected by defendants' vendor. Defendants claim title by adverse possession 
against those who have perfect paper title but were never in actual possession. 
Held, legal title carries with it constructive possession, and such legal title 
owner may hold the land, without actual possession, against a junior title 
without following it up by actual possession ; mere claim of title thereunder 
does not have the effect of defeating cons'tructive possession and title of 
persons having senior legal title. Ramsey v. Thomas (1910), — Ky. — , 
131 S. W. II. 

The doctrine of constructive possession is thus stated in Jones v. McCau- 
ley's Heirs, 2 Duv. 14 : "There can be no constructive possession of the 
same land by conflicting claimants. In the absence of any actual possession, 
if there be any constructive possession, it must necessarily be in the owner 
of the best title, unless he had renounced it. And his constructive posses- 
sion can never be ousted by any constructive possession claimed under the 
inferior title. * ♦ ♦ Nor will the statute of limitations run in favor of a 
mere constructive possession by the claimant under a junior patent." It 
was there held that a mere trespass, such as cutting timber, conducting a 
sugar camp, and allowing stock to range, do not in law constitute adverse 
possession. If the person claiming adversely is not in possession, possession 
follows the property in the land, and is in him who has the title. 3 Wash- 
burn, Real Property, Ed. 5, 138; Holley v. Hawley, 39 Vt. 531; Young v. 
Herdic, 55 Pa. St. 172. In the principal case, the claim of the defendant 
was not strengthened by any mere claim of title made by their vendors after 
their possession of the mill site was surrendered. Likewise the occasional 
entries and the cutting of timber did not avail them. In order to defeat 
the claim of the holder of paper title, it is necessary to prove actual adverse 
and continuous possession on the part of another or his vendors for the 
complete statutory period before the institution of the action. Brown v. 
Wallace, (Ky.) 116 S. W. 763. 

Bankruptcy — Property Vesting in Trustee — Insurance Policies with 
Cash Surrender Value Absorbed by a LtEn. — A bankrupt had life insurance 
policies with a cash surrender value of somewhat less than $15,000 at the 
time the trustee qualified. The insurance company which issued the policies 
had, shortly previous to the filing of the petition in bankruptcy loaned the 
bankrupt $15,370, taking the policies as collateral security. On the date that 
the trustee qualified the cash surrender value would have been completely 
absorbed by the lien of the insurance company, if surrendered. Held, that 
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the policies did not pass to the trustee. Burlingham v, Crouse (1910), — 
C. C. A. 2nd Cir. — , 181 Fed, 479. 

The reason assigned for the holding of the court was, that as the bank- 
rupt himself could obtain nothing by a surrender of the policies, there was 
nothing to pay to the trustee in place of the money obtainable from such 
surrender, and, that it would be contrary to the intent of Congress to hold, 
that under § 70 a of the Bankruptcy Act of 1898, the policies passed unless 
someone paid $15,000 to the trustee in addition to the $15,000 payable to the 
insurance company to release their lien. It is apparently well settled that 
all property of value belonging to the bankrupt passes to the trustee, under 
§ 70 a of the Bankruptcy Act, including insurance policies which give to the 
insured bankrupt a vested or contingent property right. In re Slingluff, 5 
Am. B. R. 76, 106 Fed. 154; In re Coleman, 14 Am. B. R. 461, 136 Fed. 818; In 
re Orear, 24 Am. B. R. 343, 178 Fed. 632. The converse of this proposition is 
equally well settled, viz., that if the insurance policy is of no actual value, and 
nothing can be realized, either by a surrender, or by a sale of the policy, there 
is nothing to pass to the trustee. Gould v. N. Y. Life Ins. Co., 13 Am. B. R. 
233, 132 Fed. 927; In re Buelow, 3 Am. B. R. 389, 98 Fed. 86, Remington, 
Bankruptcy, § 1012. From such a proposition, the holding in the principal 
case easily follows. If the intent of Congress, with regard to the proviso 
of § 70 a, cl. 5, of the Act of 1898, allowing the redemption by the bankrupt, 
of policies with a cash surrender value, is that such proviso was enacted 
solely for the benefit of the unfortunate debtor, then undoubtedly the above 
holding is sound. It would certainly not aid the bankrupt's creditors to have 
such a policy pass to the trustee when its entire cash surrender value would 
be absorbed by the insurance company's lien. While on the other hand it 
would be inflicting a hardship upon the bankrupt to take from him the poli- 
cies and force him, on account of his advanced age to run the risk of not 
being able to secure further insurance or at least having to pay a much higher 
premium. That the intent of Congress, in enacting the above proviso was 
to aid the unfortunate debtor, see. In re Welling, 7 Am. B. R. 340, 113 Fed. 
189; Holden v. Stratton, 14 Am. B. R. 100, 198 U. S. 213; Gould v. AT. Y. 
Life Ins. Co., supra. 

Bankruptcy — Provable Debts — Contingent Claims — Landlord and 
Tenant. — A lease provided that in case the lessee should become bankrupt 
the lease should terminate, the lessor should have a right to reenter and the 
lessee should pay the difference between the rent reserved in the lease, and 
the rent the lessor should by the use of due diligence be able to obtain un- 
der a new lease. The lessee became bankrupt and the petition was filed. 
Five months later a new lease was obtained at $525 less than the rent of the 
old lease. The loss for the five months was $1,250. The appellant presented 
a claim for $1,775 against the bankrupt estate. Held, that the claim was not 
provable. In re Roth and Appel (1910), — C. C. A. 2nd Cir. — , 181 Fed. 
667. 

Considering the above claim as contingent, it is certainly not provable 
under § 63 a of the Bankruptcy Act of 1898. In re Mahler, 5 Am. B. R. 457, 



